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MEMORANDUM
TO: All Members
FROM: Vice Speaker Benjamin |L.F. Cruz
Chairman, Committee on Appropriations and Adjudication
SUBJECT: Committee Report on Bill No. 81-33 (COR), As Amended by the Committee

Transmitted herewith for vour consideration is the Committee Report on Bill No. 81-33
(COR), As Amended by the Committee - M.C. Torres / B.J.F. Cruz / RJ. Respicio - “An act
to amend Subsection (¢) of § 4405 and add a new § 4406.2, both of Article 4, Chapter 4, Title 4,
Guam Code Annotated, relative to mandating tie use of an Administrative Law Judge
under the Civil Service Commission, to clarifving certain functions, and to establishing time
standards and case management practices.”

This report includes the following;:
*  Committee Vote Sheet
¢ Committee Report Digest
*  Bill No. 81-33 (COR), As Introduced
* Bill No. 81-33 (COR), As Amended by the Committee
» Public Hearing Sign-in Sheet
« Copies of Submitted Testimony & Supporting Documents
+  COR Referral of Bill No. 81-33 (COR)
* Fiscal Note Requirement
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COMMITTEE REPORT DIGEST

Bill No. 81-33 (COR}, As Amended by the Committee - M.C. Torres / BJ.F. Cruz / RJ.
Respicio ~ “An act to amend Subsection (¢} of § 4405 and add a new § 4406.2, both of
Article 4, Chapter 4, Title 4, Guam Code Annotated, relative to mandating the use of an
Administrative Law Judge under the Civil Service Commission, to clarifying certain
functions, and to establishing time standards and case management practices.”

I. OVERVIEW

Bill No. 81-33 (COR), “An act to mandate the use of an Administrative Law Judge
under the Civil Service Commission, to clarify certain functions and to establish time
standards and case management practices by amending Subsection (¢} of Title 4 GCA §
4405 and adding a new § 4406.2" was introduced by Senator Mary C. Torres, Vice
Speaker Benjamin [.F. Cruz, and Senator Rory ]. Respicio on April 21, 2015, and
subsequently referred to the Committee on Appropriations and Adjudication on April
22,2015,

The Committee on Appropriations and Adjudication convened a public hearing on
Friday, May 8, 2015, beginning at 2:00PM in the Guam Legislature Public Hearing
Room. The hearing for Bill No. 81-33 (COR) began at 3:03PM and ended at 4:06PM.

Publ¢ Notice Requirements

All legal requirements for public notices were met, with requests for publication sent to
all media and all Senators on May 1, 2015, and May 6, 2015, via email. Copies of the
hearing notices are appended to the report.

Senators Present

Vice Speaker Benjamin ].F. Cruz, Chairperson
Senator Frank B. Aguon, Jr., Vice-chairperson
Senator V. Anthony Ada, Member

Senator Mary C. Torres, Member

Senator Brant T. McCreadie

Appeared Before the Committee

Ms. Georgette Bello Concepcion, P.C., Private practice atforney

Mr. Daniel R. Del Priore, Legal Counsel, Guam Federation of Teachers, AFT Local 1851
Mr. Alberto “Tony” A. Lamorena, V, Executive Director, Civil Service Commission

Submitted Written Testimonies
Ms. Georgette Bello Concepcion, P.C., Privafe practice aftorney
Mr. Timothy Fedenko, President, Guam Federation of Teachers, AFT Local 1851
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Mr. Alberto “Tony” A. Lamorena, V, Executive Director, Civil Service Comntission
Mr. Anthony C. Blaz, Director, Department of Adniunistration

Mr. Joaquin C. Mesa

Attorney General Elizabeth Barrett-Anderson, Attorney General of Guam

II. TESTIMONY & DISCUSSION

Chairman Benjamin J.F. Cruz announced Bill No. 81-33 (COR), and allowed the main
sponsor of the legislation to give a few remarks.

Senator Mary C. Torres thanked Chairman Cruz and proceeded to provide her sponsor
statement:

“Bill No. 81-33 (Bill) is an act to mandate the use of an Administrative Law Judge
(AL]) under the Civil Service Commission (CSC, Commission), to clarify certain
functions and to establish time standards and case management practices by
amending Subsection (c) of Title 4 [of the Guam Code Annotated] (GCA) § 4405
and adding a new § 4406.2. What the bill [intends] to do is give the CSC more
resources to help facilitate case management in a more timely manner and also to
ensure that the employee’s rights are protected during the appeals process.

“Many of us in the community know that there is a serious need to provide a
solution to the extensive backlog of cases before the CSC, and I believe that many
cases are backed up because, quite honestly, the burden we are placing on our
Commiissioners is too unreasonable and unfair in many instances. What this bill
does is that it aims to give them additional resources by mandating an AL] to
assist them with the disposition of cases. And what I am also doing—1 am
attempting to protect the interests of the government of Guam (GovGuam)
agencies [that], when their employees are terminated or suspended, pending the
resolution of their cases, the agencies don’t have the opportunity to fill those
positions, so they are also harmed in some way. And lastly, the employees [who]
rely on their employment are also harmed because of the delays and we are
looking at delays that are upwards three (3) years plus to seek resolution of their
matters.”

Chairman Cruz called on the first panel of individuals to testify.

Ms. Georgette Bello Concepcion, P.C., read her testimony (appended fo this report) in
support of the legislation, wherein she states her background as a private practitioner
who has represented employees before the CSC, her familiarity with the case backlog,
and the advantages of an ALJ; and offers the following amendments: to amend § 4405(c)
to require professional licensure period of at least five (5) years; to amend § 4406.2(d) to
require that judgment signing hearing take place within thirty (30} days from issuance
of decision/order; to add a new § 4406.2(e) to allow for deviation from time standards
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for good cause upon written stipulation and approval by the CSC but to prohibit an
appeal’s dismissal due to such deviation; and to add a new § 4406.2{(f) to require the
CSC to adjudicate appeals within twelve (12) months from initial filing. She
intermittently paused during her reading to elaborate on some of these amendments:

“[In regards to the addition of a new § 4406.2(e) relative to allowing deviation
from time standards], I think it's important that the employee will not be
penalized because of the lawyer’'s schedule. And things happen, life happens,
and I understand that the delay may not always be on the CSC's part; it might be
[that of] one of the parties or their attorneys, So I think that would alleviate for
that.”

“[In regards to the addition of a new § 4406.2(f) relative to requiring the C5C to
adjudicate appeals within a year from initial filing], although the revisions I
propose would allow the parties to stipulate to have the hearing on the merits
held after the four- (4-) month period, it still kind of holds the CSC and the
parties to a deadline to one (1) year. Like in the Superior Court of Guam, there
are these time standards that we have to abide by. So [in] a civil case, we have to
be finished within eighteen (18) months of when you file; that means you do
your discoveries, all your motion hearings, and you go to trial. So at least here,
the parties can deviate from the four- (4-) month time period but you are still
holding their feet to the fire —to get their case done and adjudicated —and it still
hold[s] the CSC's feet to the fire to ensure that these cases get out [in] a timely
manner.”

“Other than that, 1 spoke to [Guam Federation of Teacher legal counsel] Mr.
[Daniel] Del and 1 think he wants some sanctions put into the bill. 1 think that
the sanctions, which are provided for the Commissioners not receive their
stipend. 1 think that’s sufficient. I caution you about putting in any kind of
sanctions because who is going to control what those sanctions are. You know
that the CSC can already subpoena-—they have the power to subpoena
witnesses — but they also have the power to decide who [to subpoena and] which
subpoenas to issue. Some of my subpoenas [were] not issued, although 1
requested for them for one reason or another. So I just want to caution you as to
what sanctions you would put in against the parties and that if you do agree
with Mr. Del Priore and you put in sanctions, that one of the sanctions not be that
the employee’s case gets thrown out. 1 think that it is very important to keep that
employee’s ability to use the merit protection system and give them their due
process without penalty. Because 1 think the purpose here is to hold the C5C's
feet to the fire and not necessarily the employees’. So I just ask [that] whatever
sanctions you impose or you adopt into this law, you keep the employee’s ability
to pursue his or her case in mind and not make that a sanction. Thank you.”

Chairman Cruz thanked Ms. Concepcion.
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Mr. Daniel R. Del Priore introduced himself and began his testimony in his capacity as
Legal Counsel for the Guam Federation of Teachers (GFT, Union):

“The Union has a great interest in the bill because it represents many public
employees in front of the CSC~—for grievances, adverse actions, post audits, a
number of things. And we support the idea and concept of the bill. We do
suggest perhaps some additions or amendments could be made to the bill. We
speak largely from the standpoint of the public employee but the Senator’s
(Torres) point is well taken. The matters before the Commission deal with
management, the agencies, as well as the individual employees.

“That being said, looking at the ALJ position, the present law allows the
Commission [to hire an ALJ] and uses the term ‘may hire’. And my
understanding from the CSC is that they are desirous of having the AL]J position
filled. And in this regard, looking at Senator [Frank B. Aguon, Jr.]'s concern
[with] the Legislature dealing with the funding, the GFT would suggest that the
hiring of the ALJ not only be mandated, but the Legislature set the salary. Look
at it—let’s say some level as if you would give [similar to that given to] the
Attorney General's Office (AGO) or like Ms. Linda Ingles (Administrative
Hearing Officer, Judiciary of Guam) handling certain matters regarding child
support; [the Legislature should] set what the salary would be.

“And at the same time, the GFT suggests that you make it a permanent position,
fand] not time to time that you may pick someone. From this we analogize what
lis given to] that AL]— independence, job security —not that it would happen but
it you faver one side or the other, or whoever you may think the Commission
wants to win, then mavbe it would be more likely to get more jobs from the
Commission. That may certainly not happen but if you make it a permanent
position—look at the law staggering [the terms for] the Commissioners, [ie]
they are not elected or appointed at the same time. So stagger [the term], maybe
make it a three- (3-) vear position, same as the level as Commissioners. But set
the salary and make it a permanent position on the Commission and give it a
length where there is some longevity [that provides] the AL} [with]
independence, [as] we suggested.

“The comment of counsel regarding a five- (5-) year experience: nothing wrong
with that if vou want to add that in. Certainly would hope that the Executive
Director [of CSC] would use good judgment, if you will, if you want to leave it to
his or her discretion to make that choice.

“But those are the suggestions we have for the ALJ. In regard to authorizing the
Commission to assign matters to the ALJ, certainly that is one of the fundamental
purposes to help alleviate the load there. However, the GFT takes concern to
vour attention about allowing the Commission to assign full hearings on the
merit absent the public employee’s waiving [of his or her] right to have the full
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merits heard from the CSC itself. In this regard, the GFT looks at this as a right
to a defendant to trial by jury. The Organic Act gives vou the right to create a
merit systemy; you can set up the Commission and you did; and the Commission
is charged with the responsibility of hearing all these matters [adjudicated by
their] merits. And the Commission consists of seven (7) members. Now to have
the Commission hire an ALJ and say, "You decide the merits on this employee’s
case,” we suggest [that there] may be an abrogation of the responsibilities of the
Commission a whole. Now, not every case in front of the Comumission requires a
full hearing so the GFT suggests look[ing] at it as the right to trial by jury. A
defendant can waive trial by jury and have this case heard by a judge alone. So if
a public employee waives the right to a full Commission hearing, the matter can
go forward to the AL]. And what I would suggest [is that this] would happen
with some frequency for those cases that are suitable because the public
emplovee and management would want to have the matter resolved as soon as
possible; it’s generally in everybody’s best interest.

“[Anjother aspect we suggest is having the AlJ also perhaps review the
language in the bill so the Commission can assign matters. Other things that the
CSC does —it does its post-audits and whistleblower complaints under the Public
Employee Protection Act. You may want to consider enumerating those as
matters that the ALJ is cognizant of. Now when the ALJ hears a matter, a full
hearing on the merits, the law says that it seems to go to the CSC for review.
Because it's a full hearing on the merits with the public employee’s and the
agency’s concurrence, we suggest the review then go directly to the Superior
Court [of Guam], not go a second step and be looked at by the CSC. The status
of the law now is that once the CSC decides on the merits, the Superior Court can
review., Why not have that same direct line for review if the ALJ hears the matter
on the merits?

“That leads into the second point [regarding] matters adjudicated by the AL]J that
are reviewed by the CSC: what is the CSC going to review? [s there a record
made on the proceeding before the AlJ-a transcript—and if there is, who pays
for it? If you have a matter of evidentiary or it's a post-audit on a personnel
appointment, would it be de novo, i.e. the CSC locks at it all over again? How are
you going to fashion the review by the C5C rather than leave it up in the air?

“And the other aspect we suggest to be considered if the ALJ] will be hearing
matters in the daytime: who pays for the public employees and public witnesses
fwhol are coming in the daytime and taking off from work? I suppose certainly
that [the witnesses] can be subpoenaed, and that would be means by saying they
should get paid. But do you want to say that they will be able to leave their job if
they are appearing as a witness or a third party during working hours when the
ALJ considers it?
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“The last aspect and probably the most important of the whole bill are the time
standards and the mandate. The GFT wholeheartedly supports the imposition of
time standards and mandate. Right now, the GFT has a member’s case pending,.
He was terminated going on a year and a half ago, a termination [whereby]| he is
not getting any income. He was terminated after going through the adverse
action procedure but he still has [power bills], mortgages and car payments. A
termination case going over two and a half (2V2) years has devastating effects not
only on the public employee—and you also alluded to management’s problem —
but also to [the employee’s] family. And to say that things must be addressed
within these times constrains is altogether reasonable. Again, we at GFT
analogize to the right to a speedy trial that a defendant has, if you have these
mandates, these are the rights of the public employee who is grieving. It's the
public employee that is coming to grieve or who is appealing his [or her] adverse
action so you are giving him or her these rights to have the case begin within
these time standards. Now, if there is a problem, such as [what Ms, Concepcion]
mentioned, a trial beginning so near to that or if there is some other reason to
postpone, then—like you do in court with a speedy trial—let the public
employee waive the time standard and that would allow it to go forward. But
absent the public employee waiving, then let the time standard stand,

“The other aspect, [to which Ms. Concepcion] alluded, [was] holding back the
pay of Commissioners, but that only applies to the Commissioners issuing a
judgment. What the GFT is concerned about and asking you to pay the utmost
attention to is sanctions for failing to meet the time standards for beginning to
hear cases as you have set up to be reviewed in forty (40) days and sixty (60)
days—1 believe, something in that time frame. What happens if the case doesn’t
commence in that time frame and there is no waiver by the public employee?
Then the same as they do in the court system, it would be looked at [and the
question would be asked,] ‘Is the delay caused by the public employee? If it's
not, we suggest the sanction should be found in favor of the public employee in
the case before the Commission. Why do we suggest that? Because it's the same
for a public defendant in a case before the Superior Court; it's basically the
defendant and his counsel or lay representative against the system or the
establishment, which in essence is basically the agency and its representative.
But also the C5C or the Superior Court [that] has the resources and the ability to
make sure the deadline is met, and that we suggest is [the responsibility of] the
CSC and the agency. It's analogous also to that recent case before the Superior
Court of Guam regarding the defendant who was charged with rape. First, for
some reason the case has been scheduled for trial to begin on a certain date but
the Superior Court did not calendar and process it for notice of hearing. Now the
AGO must have been at the earlier hearing when it was scheduled. But the
government—the AGO—did not calendar it obviously or something else
happened, obviously, on the date the trial was supposed to begin. So what was
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the result? The decision was to dismiss the charge against that defendant. We
submit a fair and reasonable interpretation or sanction for the failure to
commence the hearing at the C5C within your standards is a decision in favor of
the public employee. That would be GFT's position at this time. Thank you.”

Chairman Cruz thanked Ms. Concepcion and Mr. Del Priore for their testimonies.

Senator Torres thanked the two attorneys for their time, as well, and continued to
provide a few comments regarding the some of the concerns mentioned during their
testimonies:

“We all appreciate the necessity of this bill and I also appreciate the fact that you
both are legal counsel, well-trained lawyers that are providing very practical
input into the bill. Thave looked at the standards in case management, [and] one
of the hardest things is trying to consider what the ramifications are for not
adhering to it. You know, vou don't want unnecessary harm to either party’s
right. And in some ways this was an aspirational measure on my part by doing
the time standards.

“However, I do see a necessity to, first of all, put in an amendment where any
failure on the part of the Commission to adhere to the time standards does not in
any way result in the dismissal of the employee’s right to appeal —that we are
going to do first and foremost. Thank you Attorney Concepcion for bringing
that up as well in today’s hearing. The idea of departure from the time standards
and the employee’s ability to waive is also considered in here, as is the
Commissioners’. The Legislature just recently had a bill pass that allowed judges
to depart under certain circumstances in cases where there were mandatory
sentences imposed by law, and we are going to certainly put that same kind of
consideration into the legislation. [ thought that your point about having an
overall wrap-up date is very reasonable with regard to sanctions. We will
consider that very closely because one of the things we are also doing as we
develop this bill and polish it up in Comunittee is that we are correlating it to
[Title] 5 [of the Guam Code Annotated]|, as well with the Administrative
Adjudication Law (AAL). It's not a direct correlation, but many of the statutes
do apply in this instance so we will take a look at that and correspond them and
cross reference them as we develop this bill.

“But I do want to thank vou very much. And on the more casual side, we
thought about all sorts of repercussions, withholding budgets, reducing budgets,
monetary sanctions for failure to appear. We thought about all sorts of things
but the bottom line is this is really a novel approach to the system and what 1
want to do, what I'm attempting to do, is start first with this, [which] would be a
good test study for other processes and other agencies, other regulatory agencies
that have the same issues. This would be a good study on how we apply time
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standards [and] how we apply resources like an ALJ in place to facilitate the
process, and then we'll go from there. But thank you very much for the very,
very important input and if I may, I would like to contact you if I can as we do
the amendments.”

Ms. Concepcion remarked:

“Since you alluded to the AAL, T just wanted to bring that up given the
opportunity because I think a lot of the issues that Mr. Del Priore brought up are
addressed in the AAL and that was my bible when I acted as a hearings officer
for one of the agencies a couple of years ago. So maybe you would want to take
a look at the AAL and revamping that because there are some little holes in
between; as a hearings officer, which is kind of just like an ALJ, [I] kind of have
to put two and two together to figure out what to do, and 1 guess vou can cross
reference that in the bill. Thank you for allowing me to provide testimony and
assist you in getting this moving. It's a good thing.”

Senator Torres thanked Ms. Concepcion again, noted that she will correspond with the
attorney via e-mail, and greeted her on the upcoming occasion of Mother’s Day.

Chairman Cruz called the next panel to approach and provide testimony.

Mr. Alberto “Tony” A. Lamorena, V, greeted Chairman Cruz and the rest of the
senators present and read his testimony (appended to this reporf) in support of the
legislation in his capacity as Executive Director of the Guam Civil Service Commission,
wherein he acknowledged the advantages of an ALJ in resolving the case backlog, and
offered the following amendments: to strike language in Subsections (a), (b} and (c) of §
4406.2 relative to time constraints; to amend § 4410 relative to authorizing the C5C to
conduct a hearing notwithstanding the public notice requirements of the Open
Government Act; to add a new § 4412 relative to establishing sanctions and penalties for
noncompliance (based on Local Rules of the Superior Court of Guam, General Rule 2.1);
to add a new § 4413 relative to the promulgation of a Case Management Statement; and
to strike language in Subsection (d) of § 4406.2 relative to the penalty of withholding
meeting stipends for Commissioners for failure to issue written decisions within the
time frame. He intermittently paused during his reading to elaborate on some of these
amendments:

“[In regards to the recently implemented Case Management Statement
procedure] this is the process actually that we mirrored {[to that of the process
used by] the Superior Court, which actually provides information to both parties
so that they don’t have to come back to the CSC for a third, fourth or fifth status
hearing.”
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“IIn regards to amending § 4410 relative to authorizing the CSC to conduct a
hearing notwithstanding the public notice requirements of the Open
Government Act,] the CSC believes in transparency and announcing all our
hearing dates as mandated by the Open Government Law. There are situations
where we have cases that are vacated by the parties [at the] last minute. And
there are cases where we've already done pre-hearing conferences and all the
briefs and witness lists are already on file. So a lot of times we're unable to slot
these cases in to dates, because then we would violate the Open Government
Law. What we're trying to say in our amendment is that in situations such as
this, if we get the permission from both parties, that we are able to bypass the
Open Government Law, if both parties agree to fill these vacant dates.”

“We also have a new § 4412, “Sanctions and Penalties for Noncompliance.” In a
lot of situations, we have status hearings where parties fail to attend. We have
situations where [we have] hearings of the merits where parties don’t show up or
witnesses don't show up. And of course, the CSC's resolution is to sanction
them by going to the courts, but that process takes a long time. So what we're
asking is if an amendment can be added that allows the CSC to issue sanctions.

“And then the other one is the Case Management Statement (§ 4413), which
we're currently using. But if we have that codified, you know, it would add more
strength to it.”

“[In regards to comments on the C5C budget request for fiscal year (FY) 2016,]
we understand the concerns brought up by Attorney Concepcion and Mr. Del
Priore; the budget that was submitted was for an Attorney IV position because
obviously we want to have someone who is experienced.”

“[In regards to delays as mentioned anecdotally by Ms. Concepcion,] granted she
waited three to four (3-4) months, and the reason for that delay was that her legal
counsel left us for another position; we had to bring in a temporary attorney.
And when her judgment came out, we had hired our current counsel, but
because he was not [licensed] in Guam, he was not able to write the decision and
judgment. So there was a transition delay of about three to four (3-4) months
during that period. So since that period, he has come on board and has [been
licensed] with the Guam Bar Association, we have alleviated that issue.

“Just to give you an example, recently we had an attorney call us up and say,
‘Where's my decision and judgment? It's been six (6) months and I've been
waiting.” And we said, "Well, when are you going to submit your proposed draft
decision?” So you know, a lot of times a lot of the delays are based on the
prevailing party failing to submit proposed draft decisions in a timely manner.”

Chairman Cruz yiclded the floor to Senator Torres and noted that he will ask questions
once she was finished with hers.
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Senator Torres thanked Mr. Lamorena and proceeded with her comments:

“T'm glad that you recognize and are very supportive of the ALJ position because
we know that it is already in the law and that the concern for most parties is:
where do we get the funding for it? But I think all of us realize that given the
time delay, time is money. And we know that given time delays and the cost of
attorneys racking up time from cases that drag on forever. Plus in the event that
an appealing emplovee prevails, the cost to the government is back wages and
attorney fees for that employee. I understand that just looking at it, there is
going to be a savings to the government if we just speed things along, just on the
principle of ‘time is money’ —time saved is money saved.

“1 wanted to—TI've taken all your considerations into account and I will take
them into account as we work this in Committee, but I do want to comment on
your proposed amendment to § 4410 of 4 GCA. You have a proposed
amendment to that but looking at 4 GCA it looks to me —I dor't see the difficulty
or the prohibition in slotting any ongoing case into open hearing dates is
because, you know, you allude to the Open Government Act. But in reading this,
there [are two conditions]: The Commission has the authority to slot any ongoing
scheduled hearing into an open hearing date, should a sooner hearing date
become available provided that, one, both parties agree, and, two, the original
public notice for the initial hearing met the requirements of the Open
Government Act. Then there is another [Sub]section (b) that says, clarifies even
further, that the public notice requirement of the Open Government Act shall be
deemed met for purposes of ongoing scheduled hearings relative to the section if
the original initial hearing satisfied such requirements. So it’s anticipated that
you're just moving something up.”

Mr. Lamorena responded:

“And you know, Senator, we agree with you, but in some situations, there are
certain counsels that don’t agree with us. So that's why we're introducing an
amendment and only just to further clarify that. We agree with you. As a matter
of fact, we were even thinking of doing that. But there was still a lot of gray area
in there and | think the passage of the proposed amendments would further
clarify that. But we agree. Senator, I tell you what, if no one else had any
questions, and everyone thought like you, we’d have been doing that for—~

Senator Torres interjected:

“But it's in your prerogative to deny their motion. You know, there are two sides
to an argument and one guy’'s wrong and one guy’s right. And I would so easily
and quickly [see] the guy who's wrong, because it's so clear. From a layman’s
perspective, it's so clear.”
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Mr. Lamorena added:

“Right. The only reason why we're doing this is to further clarify it.”

Senator Torres said:

“And thank you for that. And I will take into consideration your other testimony
here. 1 see your point in sanctioning, but there needs to be a corresponding
practice with not only the court system but also with the AAL. So we'll look at
all things and take that into consideration. Thank you very much for your
testimony.”

Chairman Cruz thanked Senator Torres and began his line of inquiry:

“I'm glad Mr. Del Priore brought me back to my prior life with some of the
suggestions. And I think it was Alberto Il [who] issued the opinion about the
sixty (60) days. And if the employee doesn’t file within the sixty (60) days, that
he could or should have known that the case was dismissed against him. And so
why couldn’t we have a provision that if the government fails to move forward
after all-it is their attorneys who are bringing this forward —and they fail to
meet the timeline, that the case is ruled in favor of the employee.”

Mr. Lamorena responded:

“Yeah, in regards to— primarily, historically, we look at our files, granted both
parties usually ask for stipulations on dates. As a matter of fact, I believe the two
(2) cases that were brought up by both attorneys that were up here earlier, those
cases were moved back primarily because of vacating of dates. And we have
cases, for example, where it should have been heard in 2014. And the
employee’s attorney at the request of another attorney who needed more days to
present their case asked them to vacate their dates so that they could have them.
And we did. So now that case is in 2016. So a lot of our backed cases — granted
we have a backlog —but a lot of the backlog is the result of the parties vacating
for whatever reason.

“Recently, we had an employee on his first status hearing, if we were to follow
for example, and his case will fall into four (4) months in the bill. He asked for
two (2) months to find an attorney. So when he comes back to us in two (2)
months with his legal counsel, the legal counsel will then say, ‘I need more time
because [ need to request for discovery and so forth.” And so by that time—
granted we allow for certain sanctions—that's eventually what's going to
happen.

“Currently, I can approve stipulations. And I usually approve them if they have
a good reason for it. For example, recently we have emplovees who request for
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stipulation because one is deployed in the military [and the other] is pending a
criminal case.”

Chairman Cruz continued:

“Why don't we take Mr. Del Priore’s example, about why don't we say a
classified employee has a right to a speedy disposition of his case and we have
whatever time standard we have there. If at some point he or she signs a waiver,
then I don’t want to hear any complaints down here about the fact that it was
delayed. If vou ask for one stipulated extension, your right to a speedy
disposition is gone. And don't call me, don’t text me, no nothing. You're being
given a right to a speedy disposition. If you're not ready to move forward and
you ask for one continuance, and you take it over the time, it's over. Then
whenever it fits in, you know, if it’s after your retirement date, tough. But make
sure they know upfront they have a right to speedy disposition but once they
waive it, you can’t go back on it because it just seems that—1'm still trying to
figure out how we can work it into the fact that we're very fast to say to the
employee, ‘It's sixty-one (61) days, because you should have known the day
before yesterday was Friday and "

Mr. Lamorena interjected:

“That favors the emplovee.”

Chairman Cruz said:

“No, but I mean, but you filed on Monday. It's tough. It's more than sixty (60)
days and you have no recourse with us.”

Mr. Lamorena elaborated:
“If it’s sixty-one (61} days, the employee wins- prevails —because management
should have taken action before or within sixty (60) days. If management issues
adverse action on the sixty-first (61s) day, the emplovee automatically prevails.”

Chairman Cruz asked:

“But the employee also needs to file within a certain period, right?”

Mr. Lamorena replied:

“To file for adverse action, they have twenty (20) days to file for an appeal.”

Chairman Cruz said:

“That’s if they fail.”
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Mr. Lamorena added:

“The Superior Court alreadv has ruled on that. We used to give some leverage
but 1 believe it was Judge [Elizabeth] Barrett-Anderson who ruled that twenty
(20) days is twenty (20) days.”

Chairman Cruz continued;

“Well, I mean, both. The sixty (60) days is sixty (60) days. The twenty (20) days
is twenty (20) days and what I'm saying is that the same Draconian sanctions
that we take against the employees should all still apply to management. If they
don’t get their attorney to act in a timely fashion, and in fact I was going to ask
Ms. Concepcion whether or not we could put in a requirement [whereby] the
employee has to sign that stipulation. Because I know in the old days, there was
always the practice of two (2) aftorneys managing to sign the stipulations, saying
you know, ‘It was the other attorney that made me do the stipulation.” So unless
you get the employee signature on there, that stipulation counts; but you're not
going to stipulate away my right without my signing onto it. And so [our
challenge is in] trying to figure out some way to move these [cases] and trying to
hold management to the same standard that we hold the employees,

Mr, Lamorena remarked:

“I think, Vice Speaker, once the ALJ is in place and we make some changes and
amendments to our current rules and procedures, we're going to alleviate a lot
on the calendar. But currently, at this point in time, I mean we are backed up. In
the past, attorneys would take three to four (3-4) days to litigate their case; now
they’'re requesting five to ten (5-10) days. As a matter of fact, one of the
procedures we've set up now is that any party requesting more than five (>5)
days has to go to an evidentiary hearing or administrative counsel to justify the
need for additional days because it really ties up [the caseload]. T mean,
Attorney Concepcion said, her case took nine (9} days. And so there are only so
many Tuesdays and Thursdays in a year. We do give our Commissioners a week
off for Christmas and Easter, and Thanksgiving Thursday, but you know, last
year, we were running Tuesdays, Wednesdays and Thursdays and so it's very
difficult. 1 think as time progresses, with an ALJ in place, we'll start to see that
time will start to shrink but [ agree: everybody should hear their cases in a timely
manner.

“One of the reasons why — Vice Speaker, yvou know it—I've been trving to push
for an ALJ for the past three (3} vears with you, and last year we were able to
change the language in the budget bill. But we really need it. And there were a
lot of things we're working on to try and improve the process. [For example]
grievances: employees wait years to have a grievance heard and [that's] not
necessarily anyone’s fault. You know, [the Department of Administration]
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(DOA) has a grievances review board. Before they come to us, they have to go to
Step 4, before they come to us for Step 5. But I'm working with DOA and we're
trying to actually come up with an alternative where we can actually cut the
grievance time to a very short time to the point where we can now eliminate the
grievance review board and go directly to the ALJ. So after grieving to the
supervisor, to the director, then they can go straight to the ALJ and hear their
case within three to four (3-4} months. So we're trying our best to see what we
can do to speed that up.”

Chairman Cruz noted:

“And really, seriously, | think this is one of the best hearings I've had in a while,
I mean, the testimony that's been provided by the two [individuals] before you
and [that which you have provided] yourself gives us a lot to work with and [
appreciate it. And please carry back to the Commissioners my debt of gratitude
for the hours and hours that they spend; we appreciate what they do and so
please thank them for me for their efforts and assure them that moving this
forward is to try to make sure we don't keep them for three (3) nights a week to
be able to address the needs. But thank them very much.”

Mr. Lamorena commented:
“Vice Speaker, we've worked together since I've been here at the C5C and we've
tried every possible way where we can expedite the process. We've always
prioritized terminations first and granted that, [as Senator Torres mentioned],
that agencies can hire people ~although the law allows them to hire limited-term
employees to fill the position while the process is taking its course—but we try
our best and like I said there’s only so many days in a week. My Commissioners,
most of them have full-time jobs, and I remember last year after months of
[working] three (3) nights a week [one of our Commissioners] who has been with
us for almost, mavbe twenty (20} years, turns to me after we adjourn and she
looks at me and she goes, ‘Boy, I'm tired.” Because you know, we make every
conscious effort to try and expedite these cases, but with the number of cases and
loads that we currently have, you know, we try as much as we can. And I think
the ALJ is a great move. And if you can provide me the funding before the FY
2016 budget is approved, we can begin the process. Currently what we're doing
with our counsel and staff is we're revising our current rules and procedures to
include the ALJ. So once the AL] comes in to play, they hit the ground running.”

Senator Torres added:

“I just wanted to end by saying 'S/ Yi'os Ma'ase” (Thank You') and, yes, I've had
a lot of experiences up at the CSC, you know while I was running the various
government agencies and that’s part of why, Mr. Lamorena, why 1 felt that it was
necessary to—but vou're right, we do have a situation where the present process
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that— it just needs a little bit of help and we're here to lend that help. And I
appreciate your input.”

Mr. Lamorena responded:

“And I appreciate your help, too, Senator, and for bringing the issue to light.
And I wholeheartedly agree [that] once the AL] comes into play, we'll start to see
our caseload [lighten]; as Mr. Del Priore stated, we would now be able to operate
eight-to-five (8-5) versus three (3) nights a week.

Senator Torres noted:

“And I also want to add, Mr. Chairman, [that] I am in contact with the Attorney
General (Elizabeth Barrett-Anderson) and she had desired to be here today but
she’s not able to make it due to her schedule; but she also is in full support of this
bill and she’ll be working with us to develop it.”

Mpr. Lamorena added:

“And we're working with her as well. I'm not going to speak for her but [she
also has a personnel] shortage problem and because she represents government
agencies. Currently I believe there are over twenty-three (23) cases that her office
is representing. They do have quite a bit of a caseload, as well.”

Chairman Cruz noted:
“ At some point, you said in your comment addressing Mr. Del Priore’s question
[...] T think we can put into this thing maybe administrative leave.”

Mr. Lamorena replied:
“I believe the law states currently that GovGuam employees are not
compensated —if you're an active employee, you are not compensated to be a
witness. And it also allows all GovGuam employees [who] come to the CSC for
official business shall be granted administrative leave. So we always tell
employees when they come for status hearings [or] for anything else, "Make sure
your agency gives vou administrative leave.””

Chairman Cruz reiterated that Mr. Lamorena commented earlier that GovGuam
employees are not compensated as witnesses, which Mr. Lamorena confirmed.

Chairman Cruz asked hypothetically if he would get paid if were to take all of Friday
off to stand as a witness for a CSC case, to which Mr. Lamorena reiterated his previous
comment that the agency must provide the employee paid administrative leave.
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Chairman Cruz said that he wanted to assure Mr. Del Priore that GovGuam employees
who appear before the CSC on official business are given administrative leave.

Mr. Lamorena added that they make sure GET representatives instruct their clients to
inform their agency heads or human resources manager of their official business with
the CSC so that they are granted paid administrative leave.

Chairman Cruz stated that Senator Torres had one last question,

Senator Torres added:

“I just wanted to clarify. I'm looking at 5 GCA, AAL, and I think what you are
referring to is the fees that they pay, it's here in § 9217(c) [of Chapter 9, Title 5
GCA]. They don't get the usual stipend — the fees that are afforded anybody else
under GovGuam —and so that's what he’s referring to as ‘not getting paid.” If
they get paid Thirty-Five Dollars ($33) if [they're] a GovGuam employee, so a
layperson would get a witness fee—"*

Mr, Lamorena said:
“And those fees are usually paid for by the party requesting them to be there.”

On account that there were neither additional questions from the Committee nor other
individuals present to testify, Chairman Cruz considered Bill No. §1-33 (COR) heard.

HI. FINDINGS AND RECOMMENDATIONS

Based on the Committee Record appended hereto and substantive consultation with the
measure’s main author and other relevant stakeholders, the Committee on
Appropriations and Adjudication made the following amendments reflected in Bill No.
81-33 (COR), As Amended by the Committee:

1. Adopted stylistic changes throughout to comply with legislation writing
standards.

2. Amended the title of the bill per the recommendation of legislative counsel to
read:

4, Chapter 4, Title 4, Guam Code Annotated, relative to mandateing the use of an
Administrative Law Judge under the Civil Service Commission, to clarifying
certain functions, and to establishing time standards and case management
practices by-amending Subsection{c}-of Tile 4 GCA-§4405-and-adding-anew §




Committee on Appropriations and Adjudication
Committee Report Digest for Bill No. 81-33 (COR), As Amended by the Committee
Page 17 0f 18

3. Minor stylistic changes were made to the measure’s legislative intent section
to ensure consistency throughout the document.

4. Amended § 4405(c) on line 18 of page 3 to read:
“(c) The Commission may shall employ an full-time or part-time Administrative
Law Judge (AL])—fuli—or—part-time, to assist the Commission with the
adjudicatory responsibilities, or the Commission may retain a private attorney or
attorneys to serve as an AL} on a case~by~acase basis. The ALJ shall have the

decisions by the ALJ shall be forwarded Wm&m o the
Commission, which shall-accept-or-reject-in-its—entirety,-the-Alfs-deeision will

have the authority to acce’pt modify, or relect 1’f in whoie or in part &Hé—te

bythe ALT The Commission will review only those parts of the record before the
ALJ that the Commission deems necessary to decide whether to accept, modifv,
or reject the ALI's decision, The AL] shall follow applicable rules and procedures
approved by the Commission, and the Commission may direct the ALJ to act in
the Commission’s place and assume all authority and responsibilities prescribed
by such rules and recrulatiorts, except as h’mited bv this Act. l\n AL] must be

standmg and a licensed attorney for at least five (5) year@ .

5. To ensure the aspirational nature of the time standards recommended,
amended Section 3 of the measure to read:
“Section 3. A new § 4406.2 is hereby added to Article 4, Chapter 4, Title 4, Guam
Code Annotated to read:
“§4406.2. Time Standaxds and Case Management,

the resolution of matters before the Commlssmn %M@wﬁw—h@f@b’?
es%a%hsheé the Legislature estabhshes the EoIIowmg Time &;tandards

the Commission shall aspire te attain_in all case‘; f_i_l,\?d with the
Commission after December 31, 2015.”

6. Re-lettered § 4406.2(d) on line 8 of page 4 to § 4406.2(i) and amended to read:
“(i) (dy All written decisions following any and all hearings shall be signed and
ordered within sixty (60} davs of the date of the hearing. Failure-by-the
Commission-to-issue-the-written-decisions-in complance with—(d} shallresult-in
withholding-of-all- meeting stipends—allowed-for-under{g}-of §4405,-Artiele-4;
%@%&4@?—&&&4@%@@&&@%&%%&&@&
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7.

10.

11.

Inserted a new § 4406.2(d) beginning at line 8 of page 4 after § 4406.2(c}):

“(d) All matters shall be adjudicated within (12) twelve months from the filing of
a notice of appeal unless the time standards are waived by the employee. The
CSC Commissioners may also waive the time standards for substantial and
compelling reasons by either party.”

Inserted a new § 4406.2(e) after the new § 4406.2(d):
“(e) Failure on the part of the Commission to adhere to the time standards
described in Subsections (a), (b) and (c) shall in no way result in the dismissal of
the employee’s right to appeal their adverse action.”

Inserted a new § 4406.2(f) after the new § 4406.2(e):
“(f) The time standards described in Subsections (a), (b) and (¢) may be waived
by the employee, but if not so waived, a failure to render a timely decision is an
exhaustion of all available administrative remedies.”

Inserted a new § 4406.2(g) after the new § 4406.2(f):

“(g) The time standards described in Subsections (a), (b) and (c) may be waived
by the Commissioners upon finding substantial and compelling reasons to
determine that a waiver of the time standards is the only option available, and
only upon mutual consent of the parties.”

Inserted a new § 4406.2(h) after the new § 4406.2(g):

“(h) Following all oral decision by Commissioners, the prevailing party shall
present their proposed written decision for Commissioners to sign no later than
ten (10) working days from the date of the hearing in which the oral decision was
rendered.”

The Committee on Appropriations and Adjudication to which was referred Bill No. 81-
33 (COR) - M.C. Torres / B.J.F. Cruz / R.]. Respicio - “An act to amend Subsection (c)
of § 4405 and add a new § 4406.2, both of Article 4, Chapter 4, Title 4, Guam Code
Annotated, relative to mandating the use of an Administrative Law Judge under the
Civil Service Commission, to clarifying certain functions, and to establishing time
standards and case management practices” hereby submits these findings to [
Mina'trentai Tres na Liheslaturan Guihan and reports out Bill No. 81-33 (COR), As
Amended by the Committee, with a recommendation TO ‘%?ﬁ X




I MINA'TRENTAI TRES NA LIHESIATURAN GUAHAN
2015 (FIRST) Hegular Session

Bill No, 51~ 77

Introduced by: M.C. Torres
B.UF. Cre
.. Respic

AN ACT  TO  MANDATE  THE USE  OF AN
ADMINISTRATIVE LAW JUDGE UNDER THE CIVIL
SERVICE COMMISSION, TO CLARIFY CERTAIN
FUNCTIONS AND TO ESTABLISH TIME STANDARDS
AND CASE MANAGEMENT PRACTICES BY AMENDING
SUBSECTION (C) OF TITLE 4 GCA § 4405 AND ADDING A
NEW § 4406.2.

BE I'T ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Lihesiaturan Guiban Tinds
that there is a serious need to provide a solution 1o the extensive backlog of cases
belore the Civil Service Commission. According to the USU calendar, cases are
backed up for many vears and the caseload of the CSC continues o be voluminous.
This legislation would manduie that the Civil Service Commission hire an attomey
(o serve as an Administrative Law Judge, 1o hear arguments and make decisions on
ratiers of law or procedure which usually occur prioy o heanng a case on the menis,
of facts. Currently, Commission members who must preside over the course of an

adnunistrative trial, with lawvers engaging in sometimes intense trial maneuvers, are

H

placed under an arduous, and sometimes unfair, burden. in addition, because most
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Commission members have full-time obs elsewhere, hearngs are required 1o be
held during limited evening hours, This Hmiation on when hearings can take place
is one factor in the growing caseload of the Commission. Therefore, [ Likeslaturan
Guahan Tinds that it is in the best interest of the employees of the government of
CGiuam, the CSC, the government agencies and the appeals process to alleviate the
pressure placed on the CSC by mandating the use of an Administrative Law Judge
(ALl to conduct the hearings and administrative tials. An ALY would expedite the
disposition of all adverse action caseloads. Hearings and trials would be set during
the course of working hours, with the full support of the Commission's staff being
preset, Parties 1o the action and their counse! would aiso be more readily available
during normal working hours. Parties would be allowed sufficient and ample time
within the course of regular working hours to present full and complete cases.
Continuances could be greativ reduced, and cases would be set more frequently for
final disposition, Trial advecacy would be under the control of the ALT subject to
all appropriate rulings and sanctions a5 deemed necessary for the proper conduct of
the hearing. Any decision of the ALT would be subject 1o review and approval of the
USC, after which such decision would become final, subject only to appeal hefore
the Superior Court of Guam,

It is, therefore, the intent of 7 Liheslaturan Gudahiar to mandate the use of an
Adminmstrative Law Judge at the Civil Service Commission,

Section 2. Subsection (¢ of $4405, Articie 4, Chapier 4 of Title 4 of the Guam
Code Annotated 18 hereby amended 1o read:

“§4465. Commission Staff.

{aj The Executive Director of the Commission shail be appoinied by the Civil
service Commission with the approval of the Governor and with the advice and

consent of the Legislature,
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by The Fxecutive Director may. with Commission approval, hire such
professional, clerical, and other stat? a3 may be deemed necessary to assist the
Commission i performing its duties and functions.

{c) The Commission may shall employ as full-time o part-time
Administrative Law Judge {ALTful-orpart-tme 0 assist the Commission with
the adjudicatory responsibilities, or the Commission mayv retain a private attormey or

attorneys to serve as an ALY on a case-by-case basis. The ALJ shall bave the

guthority 1o handle the following matters: hearinos related 1o fechnical and

procedural motions, prebminary evidentiary motions, and any other matters deemed

appropriate by the Commission, meluding tull merit hearings. All decisions by the

ALJ shall he forwarded for review and ratification to the Commission, which shal

aceept-orrelectm-Hs-entiretv—the-Aldl s deeision will have the authority 1o accent,

modify, or reject 1t in whole or I part, and to determine whether the decision atffects

similarly situated matiers beine reviewed by the ALJ The ALJ shalt follow

applicable rules and procedures approved by the Commission, and where anv rule

or _procedure identifies the Commission. the ALJ sy at the direction of the

Comumission_act in its place gnd will assume all authonizy and responsibilites

prescribed by such rules and repulations, except as limited by this Act. An AL must

be a Guam-licensed attorney.
Section 3. A new scction of §4406.2., Article 4, Chapter 4 of Title 4 of the
Cuam Code Annotated is hereby added to read:

“344006.2. Time Standards and Case Management,

In order o 48818t in case manazement and promote timeliness in the resolution

of matters before the Commigsion, there is hereby established the following Time

Standards.
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{a) For appeals from actions resulting in the fermination of an emplovee, a

Heanng on the Merits shall conunence no later than four months rom the inmal

fNiling of the appeal.

{b} For all other appeals from adverse actions. a Hearing on the Merits shall

commence no fater than six months from the mnitial Hiline of the appeal.

{ch For erievances Gled before the Commission, a Grievance Hearing shall be

held no later than four months from the initial filing of the erievance.

(dy All written decisions following anv and all hearings shall be signed and

ordered within 60 davs of the date of the hearing, Failure by the Commission o

issue the writien decisions in compliance with (d) shall result in withholding of

all meetine stivends allowed forunder (g of 34408 Article 4, Chapter 4 of Title

4 of the Guam Code Annoiated.

Section 4. Severability, 1f any provision of this Act or its application
to any person or clrcumstance is found o be invalid or contrary w0 law, such
invalidity shall not affect other provisions or apphications of this Act which can

be given effect without the invalid provisions or application, and to this end the

&

provisions of this Act are severable.,

ey
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I MINA’TRENTAI TRES NA LIHESLATURAN GUAHAN
2015 (FIRST) Regular Session

Bill No. 81-33 (COR)
*As Amended by the Committeec on Appropriations and Adjudication

Introduced by:
M.C. Torres
B.LF. Cruz

AN ACT TO AMEND SUBSECTION (C) OF § 4405 AND
ADD A NEW § 4406.2, BOTH OF ARTICLE 4, CHAPTER 4,
TITLE 4, GUAM CODE ANNOTATED, RELATIVE TO
MANDATING THE USE OF AN ADMINISTRATIVE LAW
JUDGE UNDER THE CIVIL SERVICE COMMISSION, TO
CLARIFYING CERTAIN FUNCTIONS, AND TO
ESTABLISIHNG TIME STANDARDS AND CASE
MANAGEMENT PRACTICES.

BE 1T ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Gudhan finds
that there is a serious need to provide a solution to the extensive backlog of cases
before the Civil Service Commission (CSC, Commission). According to the CSC
calendar, cases are backed up for many years and the caseload of the CSC
continues to be voluminous. This legislation mandates that the Civil Service
Commission hire an attorney to serve as an Administrative Law Judge (ALJ) to
hear arguments and make decisions on matters of law or procedure that usually
oceur prior to hearing a case on the merits or facts. Currently, Commissioners who
must preside over the course of an administrative trial with lawyers engaging in
sometimes intense trial maneuvers are placed under an arduous, and sometimes
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unfair, burden. In addition, because most Commissioners have full-time jobs
elsewhere, hearings are required to be held during limited evening hours. This
limitation on when hearings can take place is one factor in the growing caseload of
the Commission.

Therefore, I Lihestaruran Gudahan finds that 1t is in the best interest of the
employees of the government of Guam, the CSC, the government agencies and the
appeals process to alleviate the pressure placed on the CSC by mandating the use
of an Administrative Law Judge (ALJ) to conduct the hearings and administrative
trials. An ALJ would expedite the disposition of all adverse action caseloads.
Hearings and frials would be set during the course of working hours, with the full
support of the CSC’s staff being present. Parties to the action and their counsel
would also be more readily available during normal working hours. Parties would
be allowed sufficient and ample time within the course of regular working hours to
present tull and complete cases. Continuances could be greatly reduced, and cases
would be set more frequently for final disposition. Trial advocacy would be under
the control of the ALJ, subject to all appropriate rulings and sanctions as deemed
necessary for the proper conduct of the hearing. Any decision of the ALJ would be
subject to review and approval of the CSC, after which such decision would
become final, subject only to appeal before the Superior Court of Guam.

It 18, therefore, the intent of [ Likeslaturan Guahan to mandate the use of an
Administrative Law Judge at the Civil Service Commission.

Section 2. Subsection (¢} of § 4405, Article 4, Chapter 4, Title 4, Guam
Code Annotated is hereby amended to read:

“§ 4405. Commission Staff.

(]
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(a) The Executive Director of the Commission shail be
appointed by the Civil Service Commission with the approval of the
Governor and with the advice and consent of the Legislature.

(b) The Executive Director may, with Commission approval,
hire such professional, clerical, and other staft as may be deemed
necessary to assist the Commission in performing its duties and
functions.

(¢) The Commission may shall employ an full-time or part-time

Administrative Law Judge (ALJ) ;—fil-or—part-time; to assist the

Commission with the adjudicatory responsibilities, or the Commission

may retain a private attorney or attorneys to serve as an ALJ on a

case-by-case basis. The ALJ shall have the authority to handle the

following matters: hearings related to technical and procedural

motions, preliminary evidentiary motions, and any other matters

deemed appropriate by the Commission, including full merit hearings,

All decisions by the ALJ shall be forwarded to the Commission,

which #

i

whole or in part, The Commision will review only those parts of the

record before the ALJ which the Commission deems necessary to

decide whether to accept, modify, or reject the ALJ’s decision, The

Commuission’s place and assume all authority and responsibilities

prescribed by such rules and regulations, except as limited by this Act.

An ALJ must be an Guam-licensed-attorpey active member of the

[
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Guam Bar Assoclation in good standing and a licensed attorney for at

least five (5) years.”

Section 3. A new § 4406.2 is hereby added to Article 4, Chapter 4, Title 4,

Guam Code Annotated to read:

aspire to attain in all cases filed with the Commission after December

(a) For appeals from actions resulting in the termination

of an employee, a Hearing on the Merits shall commence no

from the initial filing of the grievance.

(d) All matters shall be adjudicated within (12) twelve

months from the filing of a notice of appeal unless the time

standards are waived by the employee. The CSC

Commissioners may__also waive the time standards for

substantial and compelling reasons by either party.
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(e) Failure on the part of the Commission to adhere to the

(f) The time standards described in Subsections (a), (b)

and (¢) may be waived by the employee.

(g) The time standards described in Subsections (a), (b)

from the date of the hearing in which the oral decision was

rendered.

(i) All written decisions following any and all hearings

the hearing.

Section 4. Severability. /f any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act that can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.
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LAW OFFICE OF
GEORGETTE BELLO CONCEPCION, P.C.
173 ASPINALL AVENUE, SUITE 203
HAGATNA, GUAM 96910
TELEPHONE: 671.477.8305
FACSIMILE: &71.477.5873
geconcepcion@guamiawfirm.com

May 8, 2015

Re.  WRITTEN TESTIMONY - BILL NO. 81-33 (COR)
Dear Senators Torres, Cruz and Respicio,

I write to you in SUPPORT of Bill No. 81-33 and ask your consideration of revisions to
said bill.

I am a sole practitioner and [ have represented employees before the Civil Service
Commission (“CSC”). Most recently, I represented a government employee with regard to an
appeal of an adverse action taken against her.  The hearing on the merits was finally held one
(1) year and ten (10) months after she had filed her appeal with the CSC. The Judgment signing
hearing was set more than three (3) months after the CSC rendered its decision in favor of my
client,

The primary reason given for the 20 month delay in getting the hearing on the merits
scheduled date was that the CSC was overwhelmed with cases such that there were no earlier
available dates considering the parties anticipated the hearing would occur over numerous
evenings. | also personally witnessed the CSC give this same reason for the delay of setting
motion hearings and hearing on the merits in other cases.

I recognize that the Commissioners are limited 1n the number of times a week they can
meet and the length of time they can give each case in any given evening. 1 also recognize that
the CSC’s employees have families and other obligations to tend to during the evening after
putting in a full-day’s work with the CSC. Because of these limitations it would be
advantageous to both the Commission and employees to have an Administrative Law Judge
(“ALJ")" available to it to expedite the disposition of all adverse action and grievance appeals
filed with the CSC. The AlLJ can then hold hearings during work hours with the full support of
the CSC’s staff which would allow the parties more time during any given day to present their
cases in chief. This in turn, would alleviate the need for the CSC to “find” the needed number of



consecutive evenings, which in my client’s case was nine (9) evenings over a 2 month period,
within which to schedule and conclude one merit hearing.

For these reasons | support Bill No. 81-33 ("Bill”) with the request you consider
revisions to the Bill that [ believe would make applying the language of the Bill more practical
and workable for all parties.

Section 2, § 4405, Commuission Staff

I recommend the last sentence of subsection (¢) be revised to read as follows to ensure
the ALJ will be knowledgeable and hopefully efficient in caring out his/her duties:

An AL must be an active member of fiee (e Bor cmdd horvee Aven Hosnsed o8 o

HEOPREY Jenr af feast Jive (2] yeors,

Section 3. § 4406.2. Time Standards and Case Management

As to subsection (d), I recommend it be revised to read as follows:

Al written decisions following any and all | > zipned and ordered

within 60 davs of the date of the heas g hearing date
pe held within 30 davs of the fssuanee ol decisiony and ordery

Although I believe it is important to implement time standards within which an appeal
must be set for hearing, as a sole practitioner | may not be able to prepare and appear the Hearing
on the Merits due to other pending matters that were set for hearing or trial prior to the filing of
an appeal or the setting of a hearing by the CSC. The parties should be allowed to deviate from
this four month period for good cause upon stipulation as a means of accommodating the parties’
and attorneys’ schedules. [ recommended the following provisions be added to § 4406.2 as set
forth in the Bill:

ie) As 1o the fime siv ') i 10,
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Thank you for the opportunity to provide comment on the Bill.
/] 7
Yours truly, / o

"

g

Georgette Bg’ﬁfConcepcien, Esq.

:
i
i

Vice Speaker Benjamin J.F. Cruz

Date: F1E(1S Time: w@i}mzw
- &k
File No.:__ 22" 234

{
Received By Egiw
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GFT, AFT Local 1581 Timothy Fedenko, fresident  Sanfay Shama, Vice President
Together We Wir! Corazon Mucho, Secreiory Jjames Lulon, Treasurer

May 7, 2015

Vice-Speaker Benjamin LF. Cruz )
Committee on Appropriations and A« 3udtcanon
33" Guam Legislatare
155 Hesler Place

Hagatna, Guam 96910

A) The Bill
Administrat _
issue from C3

o the same subject, the ALJ, the GFT submits a permanently
shouid be required in order to ensure, a8 much ag possible independence and
insulation of the pﬂsltxm}, vemus hn:;ngr‘ém ALJ fmm tzme L time as that may make the temporary
ALJ more susceptible to trying to please; so as to receive more l'eMt temporary appointmaents, The
same idea as an Articl Three Judge being appointed for life.

say what the Sa&iry will be. In g

B)  The proposed Bill would allow the CSC to assign to the ALJ Hearings on the “full merits”, but
that it is submitted would be n abrogation by the C3C of its role and responsibilities under existing
Guam Law and perhaps the Orga.mc Act itself. [t 1s suggested that the idea can be addressed by
doing the matter the same as in the€ourt Systens, _gnd that is a Public Employee has the right to have
his or her mater heard by the CSC; just as“a defendant has a right to a Jury Trial, however, the
Public Employee can waive, in writing."t'hig right, and choose to have his or her matter decided on
the Merits by the ALJ. Otherwise the ALJ should be restricted (o matters such as Discovery ete.; that
are Motions not dealing directly with the merits, and such adjudicatory matters of this nature only;
s0 as to assist the CSC. {f the ALJ hears a matter on the Merits, the Bill shouid be then amended to

GFI, AT Locol 1581 P, O. Box 2301, Hogdina, Guam 26932 Tei 6717354390 Fox 671.734.8085 www.gffunion.com
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allow either party 10 go directly to the Superior Court for review; just as 1f the CSC had heard the
matter on the Merits, and remove a CSC Review Stage.

Cy  Another point to also address is that if the CSC is to review decisions of the AL} is there any
kind of record made of proceedings before the ALJ; in-other words what is the CSC to have before it
to review, or would it be better to say the CSC reviews denovo?

D) If there are proceedings before the ALJ in the daytime; now CSC Hearings are in the evening;
whao pays the individuals who come be?are the ALJ in the workday time i?}e;"iad(’ Should some kind
ot Leave with Pay be identified for Such proceedings both for the I’ublm Empiovee whose matter is
being heard; as well as mmums that may be called?

Ey  In regard to the Time Standards and Case Management.Sections of the proposed Bill, The GFT
helieves the mandating gf%mh is a good thing. Howeyer, there is no sanction identified. Thus it has
no “teeth” to enforce the mandate. Insofar as the €SC and all others involved, except the Public
Emplovee and his 0;‘;_:_353'61‘ Representative, are the Government; just as the Sazpé;}ior Court is, the GIFT
submits the sanctien for any vidlation' £ he. man: d Time Standards set forth in the Bill; unless
the delay is caused by tbfz Public Employee or a-é waived by the Public Employee, the sanction
should be the determm _ atter in fa’mr of the Publi¢ Employee. That form of sanction
alone will ansm‘c that the Spirit, li’ﬁﬁ?ﬁ and m{mdatc of the: Bﬁ are met b}g_;:ti}e CSC and the
(:ewmmerztﬁ‘\&am%' ent. ' i

Respectfully euis'miue 4,

Timothy ch{;‘ﬁkﬁ_:
President E
GFT Local 1581
AFL-CIO

GFT, AFT Local 1581 7. . Box 2301, Hogdtho, Guam 96937 Tel 671.73543%0 fax 6717348085 www gliunion.com
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Governor PO, Box 2950 Hagatna, Guahan 96832 Executive Director
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CSC NO: 2015-09 May 8, 2015

Honorable Benjamin J.F. Cruz,

Vice Speaker, 33" Guam Legislature
155 Hesler Place

Hagatna, Guam 96910

Buenas Yan Hafa Adai,

Vice Speaker Cruz and members of the Committee on Appropriations and Adjudication my
name is Alberto “Tony” Lamorena V, Executive Director of the Guam Civil Service
Commussion. | am appearing before you today on behalf of the Commission to testify on Bill
81-33(COR) introduced by Senator Mary C. Torres.

I want to thank you for the opportunity for us to provide input on Bill 81-33(COR) which is
entitled “AN ACT TO MANDATE THE USE OF AN ADMINSTRATIVE LAW JUDGE
UNDER THE CIVIL SERVICE COMMISSION, TO CLARIFY CERTAIN FUNCTION AND
TO ESTABLISH TIME STANDARDS AND CASE MANSGEMENT PRACTICES BY
AMENDING SUBSECION {(¢) OF TITLE 4 GCA § 4405 AND ADDING A NEW § 4406.2.

I would like to recognize and commend the author for the intent to resolve the current and future
backlogs at the Civil Service Commission. The Civil Service Commission is aware of the
situation and understands the urgeney to expeditiously address the cases brought before the CSC.
In the last few years the CSC has worked to amend the statute regarding the Administrative Law
Judge (ALJ). Last year thanks to Vice Speaker Cruz corrective language was included and
passed in the FY'15 budget, P.L. 32-181 Section 31 addressing those concerns in §4405 (c¢) of
Bill 81-33(COR) the CSC supports this section of the bill as it further clarifies any additional
Concerns.

The CSC agrees that one of the primary solutions to resolve the current situation s an
Adminmistrative Law Judge (ALY who will address such matters as grievances, motions and other
responsibilities directed by the Commission. The Commission could realize alleviating 50% of
its current caseload mn a period within the next year or two. Bill 81-33(COR) mandates the CSC
stating “The Commission shall employ” but does not identify or appropriate the funding to
follow in the spint of its intent. In the last few vears the CSC has seen a tremendous influx of

Page 1 0of 3



cases and the demands from the parties to provide mere hearing days to plead their cases. Asa
result the Commission frequently meets three (3) nights a week to tackle the backlog.

The Commission understands the author’s intent to address cases in a more timely manner but
objects to §4406.2 (a),(b).(c) “Time Standards and Case Management” for the following reasons;
delays in the hearing of cases is a result of numerous factors and not solely in the hands of the
Commission. These delays include the employee needing time to find Counsel sometimes taking
several months, Once Counsel 1s selected additional time is requested for discovery, to review
relevant documents, identify witnesses, motions filed by the parties’ contributes to further
delays. When dates become available for hearings those dates can conflict with either parties’
schedule and later dates must be identified. We have also had on numerous occasions when
parties stipulate to vacate hearing dates which compounds more delays in the process. The
Commission realizes the need to hear cases in a timely manner but also realizes the need to
provide ample time for parties to prepare their presentations to best represent their clients.
Therefore, it would be unfair to put time constraints but instead provide the Commission the
resources to address them. The Commission feels that once the ALJ is in place cases would be
heard in a timely manner.

The Commission has also taken steps to further streamline and improve its efficiency by recently
implementing procedures that are within the confines of our current rules these include; a)
Scheduling pre-hearing conferences carlier, to allow cases to be heard sooner when open dates
become available; b) Having Administrative Counsel conduct an evidentiary hearing when
parties request for more than four (4) nights for a hearing on the merits; ¢) “Case Management
Statement” form to be completed early in the process, forcing representatives to discuss the case,
plan in advance, and possibly resolve any issues; d) Being more aggressive in calling in parties
to take open dates as they become available. We can anticipate seeing improvements in the near
future but the Commission feels that these procedures would be more effective if codified thus
we are proposing the following amendments (Please see attachment) namely: §4410 Authority to
Slot On-Going Cases into Open Hearing Dates.  §4412 Sanctions and Penalties for
Noncompliance. §4413 Case Management Statement.

The CSC is reviewing our current laws, rules and procedures and will be working collaboratively
with our stake holders to address their issues and concerns to improve and accelerate the process
which will eventually come before the Legislature for approval. The Commission has also
included in the FY16 budget request, funding for an ALJ, Legal Secretary and supplies and
equipment.  The support from this body to approve these resolutions would contribute
tremendously to our current situation.

In §4406.2(d) The Commission supports the intent to prioritize the need to have written
decisions issued within 60 days. Although, penalizing the Commissioners of their stipends is not
the solution to the problem, the delays are the result of the prevailing parties’ not submitting a
draft proposed decision in a timely manner to the CSC. Once the CSC receives the draft decision
the CSC’s Administrative Counsel reviews, formats and calendars the signing within two (2) to
three (3) weeks. If a penalty is to be imposed it should be the prevailing party and not the
Commissioners.

Page 2 of 3



The seven (7} men and women that comprise the Comumission are hard working and dedicated
individuals who not only hear cases 2 to 3 nights a week but take time out of their busy schedule
to review all the evidence presented in each case to ensure that sound decisions are made. In the
past the Legislature has always been supportive of the Commission and we hope that you will
look kindly at our concerns with Bill 81-33(COR) and for your continued support in the future,

Again, thank you for allowing me to provide testimony and should vou have any questions,
please feel free to contact me.

Si Yu'us Ma ase,
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Alberto “Tony” Lamorena V
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Vice Speaker Benjamin J.F. Cruz
Date: gg ghe __Time: ﬁ“i}%{:}%ﬁf"v :
File No.. 279" 2%
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44140, Authority to Sis! On-Going Uases into Open Hearing Dates.

Where both sides asgree, the Commission has suthorily to conduct 3 heuring
notwithsianding the prior public notice requirements of the Open Government Act.
With consent of the parties, a hearing can be held on the same day that consent is
given o have the hearing held, Consent of the parties o wabve the Hme reguirements
of the Upen Government Act public nolice must be in writing, In such cases, public
notice shail be given as soon as reasonably practicable and all ether requirements of
the Open Government Act {e.g., recording) shall be met.

& 4412, Sanctions and Penalties for Noncompilance.

The vielation of or fallure 1o conform to any of the sfatues in this section, Cive Service
Comunission Rules of Procedure, or divectives of the prosiding officer shall subject the
offending party or counsel to such penalifes, including monetary sanclions and/or the
imposition of costs and atterney’s fees to opposing counsel, as the presiding officer may
deem appropriate ander the clreamstances.

iBased upon Local Rules of the Superior Court of Guan, General Hule 2.1:

GH 2.1 Banctions and Penaliies for Noncompliance.

The vislation of or failure te conform 0 any of these General Rules, the Guam Hules
of Civil Procedure, o7 the Lecal Rules of the Superior Uourt of Guam ~ Uivil Hules
shall subicet the offending partv or counsel fo such penalties, including monctary
sanctions and/or the nposition of costs and attorney’s fees to opposing counsel, as the
Court may deem appropriafe under the circumstances.|

§ 4413, Case Mana mmg;g Statement,

Ezz the interest of ¢ ag;u,zs ing case resolution, the mission may promulgate a Uase
Muanagement Statement that requires narties fo meet and conler in good Taith prier (o
scheduling hos szézg dates to discuss fupdamental issues and evidenece in the case,
procedural matters, apd potential serflement in fgéﬁég}ég%iﬁg, the Uase Management
Statement. Failure t6 cooperate in completion of the Case Man &g&%%g&ﬁ? Statement can
be grounds for an gnfaverable disposition of the case agalast the uncooperative party.
The Commission shalf adinst application of this reguirement against an unvepresented
party where there is a clear misunderstanding and failure to do so weuld operate
uafairly,
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Senator Benjamin J. Cruz

I Mina'Trentai Tres Na Liheslaturan Guahan

Vice Speaker/Chairman, Commitiee on Appropriation
and Adiudication

33" Guam Legisiature

I35 Hesler Street. Suite 107

Hagatna, Guam 96910

Dear Senator B.J. Cruz:

Buenas van Hafa Adai! "This 1s to submit the Department of Administration’s Testimony on Bill No. 81-33
{COR}Y, "AN ACT TO MANDATE THE USE OF AN ADMINISTRATIVE LAW JUDGE UNDER
THE CIVIL, SERVICE COMMISSION, TO CLARIFY CERTAIN FUNCTIONS AND TO
ESTABLISIH TIME STANDARDS AND CASE MANAGEMENT PRACTICES BY AMENDING
SUBSECTION © OF TITLE 4 GCA § 4405 AND ADDING A NEW § 4406.2.

We are in Javor of this bill, which broadens the ALI's duties and lLspOIl%lb][iULS to hear and determine
similar appeals filed by government employees that are compliant with the rules and regulations, This will
also address the current caseload and scheduling at the CSC, whereby the employees’ appeals would be
heard sooner than later.

We would like to offer some input on Section 3 of the bill which adds a §4406.2 of Article 4, Chapter 4 of

Title 4 of the Guam Code Annotated relative o establishing time standards in case management. DOA
understands that the flexibility that the Civil Service Commussion and its stafl currently has allows them to
manage cases in the most cflicient manner that they can within their mandated timelines. We helieve that
with the proposed legislation m regards to the ALJ in addition fo the current system of case management, it
would serve both emplovees and management officials best if the Commission and its stalf were able 1o
work Hexibly without mandated deadhines relative 1o the type of cases that are being heard. There are
instances and circumstances that would demand flexibility when it comes to scheduling of hearings and
bricfings while taking into consideration the availability of witnesses and other key persons whose presence
are requested at all the scheduled meetings and hearings. We recommend that Section 3 be removed to
altow the Conunission, its staff, and the ALJ to hear as many cases as possible should this bill become law.

ST Yaos Ma 'ase Tor the opportunity to testify on Bill 81-33(COR).
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_N.!ary C. Torres

— — AR
From: sunny mesa <sunnycmesa@gmail.coms
Sent: Friday, May 8, 2015 11:18 AM
To: marycamachotorres@gmail.com
Subject: Fwd: Bill 81-33 (COR)

---------- Forw dtdui me
From: "sunny mesa”
Date: May 7. 20135 &: 5,, AM
Subject: Bill 81-33 (C (}RB
To: "marvesmachiores)

Co:

il cons>

? <marvesmachior

Hafa Adai,

Firstly, I would like to thank Senator Mary Torres for the introduction of the subject bill. T believe this bill is
long overdue.

I've read the bill and would like to express my support for the measure but 1 kindly ask for an ammendment
that would vacate and dismiss a termination in its entirety if its not seen in a timely manner (two months) and
final disposition in six months.

A terminated emplovee already has to endure financial and emotional challenges during the termination period
whereas the terminating authority, without burden, awaits the hearings. This allows the terminating authority
to prolong the hearing for just about any reason.

Notwithstanding the numerous caseloads at the CSC, the terminated emplovee should not have to wait an
unreasonable period of time to get final disposition as he or she is already burdened.

Thank vou for vour time and consideration

Joaguin C. Mesa  688-2831 (C)



5222015 Senator BY Cruz Mail - Bilf 81-33

Carlo Branch <carlo.branch@senatorbjcruz.com>

Bill 81-33

Elizaheth Barrett-Anderson <ebanderson@guamag.org> Fri, May 22, 2015 at 5:58 AM
To: "Carlo.branch@senatorbjcruz.com” <Carlo branch@senatorbicruz.com=

Carlo,

Thank you for allowing me to comment on the re-draft of Bill 81-33. | fully support the ALJ authorization. With
appropriate funding one ALJ can assist the Commission to expedite and clean up its backlog within a year's
timeframe.

While | fully understand the time standards provisions, the Bill does not make it clear whether it will be applied to
existing cases, and if so in what manner. | see all kinds of concerns cropping up from the time standards. [ know
the important implications of time standards (TS}, and | do support TS generally, but it would be best that the CSC
develop them intermnally for adoption as rules rather than statutorily being imposed. That's what the court did. The
National Center for State Counts worked with the trial judges in the development of time standards before the
Supreme Court adopted them.

| recommend that the Al.J be fully funded first, allow the Al.J 1o clean up the calendar, and work with the CSC fo
establish appropriate time standards that work for the employee and the agencies. It might end up that the ALJ
process will resolve matters and time standards will no longer be necessary. [t's worth giving the CSC at least a
year to implement the ALJ process to see if it resolves the backlog sufficiently such that time standards are not
necessary.

Lastly, the Bil states that failure to meet the time standards is deemed an "exhaustion of administrative
remedies.” Is this prospective only? [t has to be because there are hundreds of pending cases beyond the TS.
Even applied prospectively, it has the potential to cause an increase to the Judiciary's caseload. The trial judges
are currently crushing under the weight of judicial time standards. Adding CSC cases on the merits to the
workload of the 7 trial judges is significant. Courts should ondy be a review of administrative processes and
decisions, not the replacement of them.

| firmly believe that the ALJ process is the solution to the TS issue. We just need fo get a good ALJ on board, and
have him/her start hearing the backlog of cases, write the Findings of Fact, and present them to the Commission
for adoption, rejection, or modification. Btw, should the Commission reject the recommendation of the ALJ, |
recommend that they can impose their own decision based solely on a transcript of the record, NOT engaging in a
new hearing on the merits. This is absent from the Bill.

Thank you for allowing me to comment.

hitps/imail google conymall/w/ 2/ Tui=2 & ik =047{088c 34 & view=pt&search=inbox &meg=14d780e 792 acdod & simi=14d 78 0e 792 facdtd 11
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155 Hesler Place, Hagavia, Guam 96910 » wine guamiegislature.com:
Eemad: roryforpuam@emarloom o Tel: (6714727679 o Fax: {67 14723547

Senator

Rory J. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator |

Thomas €. Ada
VICE CHAIRPERSON
ASSISTANT MAJGRITY LEADER

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Vice-Speaker
Benjamin LF. Cruz
Member

Legislative Searetary
Tina Rose Muna Bames
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Senator
Frank Blas Aguon, Ir.
Memiber

Senator
Michael F.Q). San Nicolas
Member

Senator
Nerissa Bretania Underwood
Member

V. Anthony Ada
MINORITY LEADER

Mary (. Torres
MINORITY MEMBER

Certification of
Waiver of
Fiscal Note Requirement

This is to certify that the Committee on Rules submitted to the Bureau of Budget
and Management Research {BBMR) a request for a fiscal note, or applicable
waiver, on Bill Ne. 81-33 (COR) -M.C. Torres, B.J.LF. Cruz, R.]J. Respicio, “AN
ACT TO MANDATE THE USE OF AN ADMINISTRATIVE LAW JUDGE
UNDER THE CIVIL SERVICE COMMISSION, TO CLARIFY CERTAIN
FUNCTIONS AND TO ESTABLISH TIME STANDARDS AND CASE
MANAGEMENT PRACTICES BY AMENDING SUBSECTION {C) OF TITLE
4 GCA § 4405 AND ADDING A NEW § 4406.2.”- on April 24, 2015, COR
hereby certifies that BBMR confirmed receipt of this request April 24, 2015 at
2:57 P.M.

COR further certifies that a response to this request was not received. Therefore,
pursuant fo 2 GCA §9105, the requirement for a fiscal note, or waiver thereof,
on Bill 81-33 (COR) to be included in the committee report on said bill, is
hereby waived.

Certified by:

Y
A5 ;siﬁ";f’ﬂ
z f;é’%_gji i LA

Senator Rory J. Respicio
Chatrperson, Committee on Rules

May 26, 2015
Date
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Senator

Rory J. Respicio
CHATRPERSON
MAMGRITY LEADER

Renator
Thomas (. Ada

VHCE CHATRPERSON
ASSISTANT MAJORITY LEADER

Speaker
Fudith T.P. Wom Pat, Ed.D,
Member

Vice-Speaker
Benjamin LF Cruz
Member

Legistative Secretary
Tina Bose Muna Sames
Member

Senator
Dennis G, Rodrguez, Jr,
Member

Senator
Frank Blas Aguon, In,
Member

Senator
Michael F.O3 San Nicolas
Member

Senator
MNerissa Bretania Underwood
Member

Y. Anthony Ada
MINORITY LEADVER

Mary O Torreg
MINORITY MEMBER

April 24, 2015

VIA E-MAIL

joey. calvo@bbmy.guam.gor

Jose 8. Calvo

Acting Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagataa, Guam 96910

RE: Request for Fiscal Notes— Bill Nos, 81-33{COR) through §3-33COR)

Flafa Adai Mr. Calve:

Transmitted herewith is a listing of I Mina'trentai Tres Na Liheslaturan Guihan’s
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully request
the preparation of fiscal notes for the referenced bills.

51 Yu'os mur'dse’ for vour attention to this matter.

Very Truly Yours,

/7 _
£ . A2 T
g@é’?&@; S Hspran
Senater Rory . Respicio

Chatrperson of the Committec on Rules

Attachment (1)

Ce: Clerk of the Legistature



Bill Nos.

Sponsor

Title

81-33 (COR)

M. C. Torres
B.LE Cruz
R. 1. Respicio

AN ACT TO MANDATE THE USE OF AN ADMINISTRATIVE
LAW JUDGE UNDER THE CIVIHL SERVICE COMMISSION, TO
CLARIFY CERTAIN FUNCTIONS AND TO ESTABLISH TIME
STANDARDS AND CASE MANAGEMENT PRACTICES BY
AMENDING SUBSECTION (C) OF TITLE 4 GCA § 4405 AND
ADDING A NEW § 4406.2.

82-33 (COR)

T. R, Muns Barnes

V. Anthony Ada
Frank F. Blag, Ir.

AN ACT TO APPROPRIATE FUNDS FROM THE FY 2014 FUND
BALANCE OF THE TOURIST ATTRACTION FUND FOR THE
PAYMENT OF OPERATIONAL NEEDS OF THE 2016 FESTIVAL
OF THE PACIFIC ARTS ACTIVITIES, PAYMENTS TG THE
EMPLOYEES OF THE GOVERNMENT OF GUAM RESULTING
FROM THE ENACTMENT OF THE COMPETITIVE WAGE ACT,
AND TO FUND THE BALANCE OF PAYMENTS DUE TO LAW
ENFORCEMENT OFFICERS.

83-33 (COR)

T. R Mufa Barnes

V. Anthony Ada
Frank F. Blas, Jr.

AN ACT TO APPROPRIATE FUNDS FROM THE FY 2014 HOTEL
QCCUPANCY TAX (HOT) SURPLUS FUND FOR THE
PAYMENT OF CAPITAL NEEDS OF THE GUAM MEMORIAL
HOSPITAL AUTHORITY, OPERATIONAL FUNDING FOR THE
GUAM VISITORS BUREAU, AND FUNDING REQUIREMENTS
FOR THE HAGATNA RESTORATION AND REDEVELOPMENT
AUTHORITY.
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Thomay O Adas
VICT CHAREPERSORM
ASSISTAN T MAJORITY LEADER

Speaker
Judith T.F Won Pat, B
Member

Vice-Speaker
iamin JF Crug
Member

apislative Seeretary
Ting Rose Mung Barnes
Member

Senator
Drermus G Rodeigues, e
Member

Senutor
Framk Blas Aguon, Jr
Member

Seagior
Michae! F.O. San Nicolas
Menmsher

Senaior
Nerissn Bretania Underwood
Member

/. Anthony Ada
MIMORITY LEADiR

Mary € Torres
MENORITY MEMBER

April 22, 2015

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio.”
Chairperson, Commitiee on Rules

Subject: Referral of Bill No. 81-33{COR)

As the Chairperson of the Committee on Rules, am forwarding my referral of
Bill No. 81-33(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. 1 also request that the same be
torwarded to all members of | Mina’freniai Tres Na Liheslaturan Guihan,

Should you have any questions, please feel free to contact our office at 472-
7679.

St Yu'os Ma'dse!

Attachment
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PRACTICES 8Y AMENDING SUBSECTION {C OF
TITLE 4 GCA & 4405 AND ADDING A NEW §

DATE
Bit DATE DATE CATE HEARING COMMITTEE
NO, SPONSOR TITLE INTRODUCED REFERRED REFERRED DATE REPORT FILED FISCAL NOTES
L C Torres ARALT TG MANDATE THE USE OF AN 04751715 0a/22/15 Committes on
BLF Cruz ADMIMNISTRATIVE LAW JUDGE UNDER THE CiVIL 4:49 pm, Appropriations and
&) Respicio SERVICE COMMISSION, TO CLARIFY CERTAIN Adjudication
FUMCTIONS AND 70 ESTABLISH  TIME
£1-33 (COR) STANDARDS AND CASE MANAGEMENT

Bitt trtroducsd/Histary
A/2R/2015 3035 AM




P of

SRS

Ealani Flores <eflores@@senatorbjcruz.com>

FIRST NOTICE of Public Hearing — May 8, 2015

Dani Reyes <danireyes@senatorbjcruz.com> Fri, May 1, 2015 at §:52 AM
To: PH Notice <phnofice@quamlegislature org>

Cc: "Senator Bory J. Respicio” <cor@guamiegislature.org>, "Sergeant-at-Arms (Legisiature)”
<ggtarms@iouamlegisiziure nrg>, Management Information System <mis@guamiegisiziure org>, Clerks
<clerks@guamlegisiature. org>

May 1, 2015

MEMORANDUM

To: Al Members / All Senators

Fram: Vice Speaker Benjamin J.F. Cruz, Chairman

Re:  FIRST NOTICE of Public Hearing ~ May &, 20158

Hafa Adafl The Committes on Appropriations and Adjudication will conduct 2 series of Public Hearings on
Friday, May 8, 20185, in the [ Likeslatura Public Hearing Room with the following schadule:

10:90AM - OVERSIGHT HEARING

» Bureau of Budget and Management Research

2:00PM — PUBLIC HEARING OF BILLS

s S He. TE-33 (COR - BT McCreadie — "An actto add a new § 771131 to Chapter 77, Title 10 Guam
Code Annotated; relative to establishing an annual police recruitment cycle, starting In fiscal year 2016
for a five year period.”

o Bl Mo 813200 -~ MC Torres / B.UF Cruz/ . J. Respicic — "An act to mandate the use of an
Administrative Law Judge under the Civit Service Commission, to clarify certain functions and o
establish time standards and case managemaent practices by amending Subsection {c) of Title 4 GCA
§ 4405 and adding 3 new § 440827

8:00PM - OVERSIGHT HEARING
s« Veteran’s Affairs Office

{ The Iinks provided above, as shown it the boldfsced and underiined fexi direct lo the respective PDF documents posted on the Guam
{egisiafure websife For dirscf aooess, go fo iz ;

r¢1, bitts are found under Sills

Testimaonies may be submitted via hand delivery to the Office of Vice Spesker Benjamin JF. Cruz at the
Guam Legisiature; via postal matil to 155 Hesler Street, Hagatfia Guam 96810, viae facsimile to 477-2522; or
via e-mail to senstorgisenatorbjoruz com. Please submif testimonies at least one day prior o the date of the
hearing.
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All government activities, programs, and services are accessible for people with disabilities in compliance with
Title Il of the Americans with Disabilities Act (ADA}. Should you or interested parties require assistance or
special accommodations o fully participate in this public hearing, please ccsntact Mr Car o J. Branch at the

Uffice of the Vice Speaker at 477-2521 or via e-mail at carls branchilss

We look forward to your attendance and participation.

ce: COR
Sgt-at-Arms
MIS
Clerks
Media

Dani Reves
Policy Analyst

Vice Speaker Benjamin J.F. Cruz
{ Mina'trentai Tres na Liheslaturan Guahan

- qx},««, aFa gor o
T‘i}; s“"ifz"'.z;\_} EF ¥ { E“"%zé ,...E.E/gf

WLVE: rarasve. i“;‘gff{ea«”ﬁr‘x R
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2 attachments

FIRST NOTICE PR PH 05082015.pdf
‘5 892K

3 FIRST NOTICE Memo PH 05082015.pdf

847K
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B . /; @6 I Mina'trentai Tres na Liheslaturan Guahan

Committee on Appropriations and Adjudication 155 Hesler Place, Suite 107, Hagatfia, Guam 96910

senator@senatorbjcruz.com | www senatorbjcruz.com T: (671) 477-2520/1 | F: (671) 477-2522

May 1, 2015
MEMORANDUM

To: All Members/ All Senators
From: Vice Speaker Benjamin J.F. Cruz, Chairman

Re: FIRST NOTICE of Public Hearing - May §, 2015

Hiifa Adai! The Committee on Appropriations and Adjudication will conduct a series
of Public Hearings on Friday, May 8, 2015, in the I Liheslatura Public Hearing Room
with the following schedule:

10:00AM ~ OVERSIGHT HEARING
* Bureau of Budget and Management Research

2:00PM - PUBLIC HEARING OF BILLS

* Bill No. 78-33 (COR) - B.T. McCreadie ~ “An act to add a new § 771131 to
Chapter 77, Title 10 Guam Code Annotated; relative to establishing an annual
police recruitment cycle, starting in fiscal year 2016 for a five year period.”

* Bill No. 81-33 (COR) -~ M.C. Torres / BJ.F. Cruz / R.]. Respicio - “An act to
mandate the use of an Administrative Law Judge under the Civil Service
Commission, to clarify certain functions and to establish time standards and case
management practices by amending Subsection (c) of Title 4 GCA § 4405 and
adding a new § 4406.2."

6:00PM - OVERSIGHT HEARING
+  Veteran's Affairs Office

Testimonies may be submitted via hand delivery to the Office of Vice Speaker Benjamin
J.F Cruz at the Guam Legislature; via postal mail to 155 Hesler Street, Hagéatiia Guam
96910; via facsimile to 477-2522; or via e-mail to senator@senatorbjcruz.com. Please
submit testimonies at least one day prior to the date of the hearing.

All government activities, programs, and services are accessible for people with
disabilities in compliance with Title II of the Americans with Disabilities Act (ADA).
Should you or interested parties require assistance or special accommodations to fully
participate in this public hearing, please contact Mr. Carlo J. Branch at the Office of the
Vice Speaker at 477-2521 or via e-mail at carlo.branch@senatorbjcruz.com.

We look forward to your attendance and participation.



I Mina'trentai Tres na Liheslaturan Gudahan
. THE 33RD GUAM LEGISLATURE

155 Hesler Place, Suite 107, Hagatfa, Guam 96910
T, (671) 477-2520/1 | F: (671) 477-2522

VICE SPEAKER BENJAMIN J.F. CrRUZ

Committee on Appropriations and Adjudication

senator@senatorbicruz.com | www . senatorbicruz.com

FOR IMMEDIATE RELEASE
May 1, 2015

FIRST NOTICE OF PUBLIC HEARING

In accordance with the Open Government Law, P.L. 24-109, relative to notice for public
meetings, let this release serve as five (5) days’ notice for a series of Public Hearings by
the Committee on Appropriations and Adjudication scheduled on Friday, May 8,
2015, in the Guam Legislature Hearing Room in Hagatiia, on the following:

10:00AM - OVERSIGHT HEARING
* Bureau of Budget and Management Research

2:00PM - PUBLIC HEARING OF BILLS

« Bill No. 78-33 {COR} ~ B.T. McCreadie - “An act to add a new § 771131 to
Chapter 77, Title 10 Guam Code Annotated; relative to establishing an annual
police recruitment cycle, starting in fiscal year 2016 for a five year period.”

+ Bill No. 81-33 (COR) - M.C. Torres / BJ.F. Cruz / R]. Respicio - “An act to
mandate the use of an Administrative Law Judge under the Civil Service
Commission, to clarify certain functions and to establish time standards and case
management practices by amending Subsection (c) of Title 4 GCA § 4405 and
adding a new § 4406.2.7

6:00PM - OVERSIGHT HEARING
¢«  Veteran's Affairs Office

Testimonies may be submitted in person to the Office of Vice Speaker Benjamin [.F Cruz
at the Guam Legislature; by postal mail to 155 Hesler Place, Hagatha Guam 96910; by
facsimile to 477-2522; or by e-mail to senator@senatorbjcruz.com. Copies of written
testimonies received at least one day betore the scheduled date will be available at the
hearing.

Individuals requiring assistance or special accommodations should contact Mr. Carlo J.
Branch at the Office of the Vice Speaker at 477-2521, or by e-mail at
carlo.branch@senatorbjcruz.com.

Hi##
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Ealani Flores <eflores{@senatorbjcruz.com>

SECOND NOTICE of Public Hearing — May 8, 2015

1 message

Dani Reyes <danireyes@senatorbjcruz.com> Wed, May 6, 2015 at 10:00 AM
To: PH Notice <phnotice@guamlegislature.org>

Cc: "Senator Rory J. Respicio” <cor@guamlegislature org>, "Sergeant-at-Arms (Legislature)”
<sgtarms@gquamlegisiature. org>, Management Information System <mis@guamlegislature org>, Clarks
<clerks@guamlegislature org>

May 6, 2018

MEMORANDUM

To: All Members / Adl Senators

From: Vice Speaker Benjamin J.F. Cruz, Chairman

Re: SECOND NOTICE of Public Hearing — May 8, 2015

Hafa Adail The Commiittee on Appropriations and Adjudication will conduct & series of Public Hearings on
Friday, May 8, 2015, in the [ Liheslatura Public Hearing Room with the following scheduile:

10:00AM — OVERSIGHT HEARING

s Bureau of Budget and Management Research
o FY 2015 General and Special Revenue Fund Revenue Tracking

2:00PM — PUBLIC HEARING OF BHLLS

s D W, TH-A% {OOR - BT McCreadie - "An act to add a new § 771131 to Chapter 77, Title 10 Guam
Code Annotated; relative to establishing an annual police recruitment cycle, starting in fiscal year 2016
for a five year period”

o Bl Mo 532 {000 - MC Torres / BJF Cruz / R.J. Respicio — “An act to mandate the use of an
Administrative Law Judge under the Civil Service Commission, to clanfy certain functions and to
estabiish ime standards and case management practices by amending Subsection (c) of Title 4 GCA
& 4405 and adding a new § 4406 2"

6:00PM — OVERSIGHT HEARING

+ Veteran’s Affairs Office
o FY 2015 and Prior VAO Appropriationsg and Expendilures
o FY 2014 Governor's Transfer of Appropriation from the VRO

{The finks provided above, 3s shown in i boldfaced and underiined fext, direct In the respective POF documents posted on the Guam
Legisiatire websie. For direct agoess. go fo i

ooy BHls are found under Bils » nlroduced » 3l

Testimonies may be submitted via hand delivery o the Office of Vice Speaker Benjamin J.F. Cruz at the
Guam Legislature; via postal mail to 155 Hesler Street, Hagéthia Guam 96810, via facsimile to 477-2522; or

via e-mall to senator@senstoibicnz oo, Please submit testimonies at least one day prior fo the date of the

SIS VY ARA
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hearing

Ali government activities, programs, and services are accessible for people with disabilities in compiiance with
Title {i of the Americans with Disabilities Act (ADA). Should you or interested parties require assistance or
special accommaodations to fully participate in this public hearing, please contact Mr. Carlo J. Branch at the

Office of the Vice Speaker at 477-2521 or via e-mail at oark

We look forward 1o your attendance and participation.

ce; COR
Sgt-at-Arms
MIS
Clerks
Media

Dani Reyes
Policy Analyst

Vice Speaker Benjamin J.F. Cruz
{ Mina'irentai Tres na Lmegiafuran Guahan
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2 attachments

"""" SECOND NOTICE PR PH 05082015.pdf
3 184K

SECOND NOTICE Memo PH 05082015.pdf
“j 04K

anchibasenatorhioriz com
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Mina'trentai Tres na Likeslaturan Gudhan
THE 33RD GUAM LEGISLATURE
153 Hesler Place, Suite 107, Hagdtfia, Guam 96910

To(671Y 477-2520/1 + ¥ (871) 4772522

VICE SPEAKER BENJAMIN [L.F. CrUZ

Committee on Appropriations and Adjudication

senatord@senatorbicruz.com | www senatorbicruz.com

May 6, 2015

MEMORANDUM

To: All Members/ All Senators

From: Vice Speaker Benjamin J.F. Cruz, Chairman

Re: SECOND NOTICE of Public Hearing - May 8, 2015

Hifa Adai! The Committee on Appropriations and Adjudication will conduct a series of
Public Hearings on Friday, May 8, 2015, in the I Likeslatura Public Hearing Room with the

tollowing schedule:

10:00AM - OVERSIGHT HEARING
* Bureau of Budget and Management Research
o FY 2015 General and Special Revenue Fund Revenue Tracking

2:00PM - PUBLIC HEARING OF BILLS

* Bill No. 78-33 (COR} - B.T. McCreadie ~ “An act to add a new § 771131 to
Chapter 77, Title 10 Guam Code Annotated; relative to establishing an annual
police recruitment cycle, starting in fiscal year 2016 for a five year period.”

» Bill No. 8§1-33 (COR} - M.C. Torres / B.JF. Cruz / R]. Respicio - “An act to
mandate the use of an Administrative Law Judge under the Civil Service
Commission, to clarity certain functions and to establish time standards and case
management practices by amending Subsection (c) of Title 4 GCA § 4405 and
adding a new § 4406.2."

6:00PM - OVERSIGHT HEARING
*  Veteran's Affairs Office
o FY 2015 and Prior VAQO Appropriations and Expenditures
o FY 2014 Governor’s Transfer of Appropriation from the VAQ

Testimenies may be submitted via hand delivery to the Office of Vice Speaker Benjamin |LF
Cruz at the Guam Legislature; via postal mail to 155 Hesler Street, 1lagatna Guam 96910;
via facsimile to 477-2522; or via e-mail to senator@senatorbjcruz.com. Please submit
testimonies at least one day prior to the date of the hearing,

All government activities, programs, and services are accessible for people with disabilities
in compliance with Title I of the Americans with Disabilities Act (ADA). Should vou or
interested parties require assistance or special accommodations to fully participate in this
public hearing, please contact Mr. Carlo |. Branch at the Office of the Vice Speaker at 477-
2521 or via e-mail at carlo. branch@senatorbjcruz.com.

We look forward to your attendance and participation.



N I Mina'trentai Tres na Liheslaturan Gudhan
. THE 33D GUAM LEGISLATURE

155 Hester Place, Suite 107, Hagatria, Guarn 96910
T: {671y 477-2520/1 | F: (671)477-2522

VICE SPEAKER BENJAMIN [.F, CRUZ

Committee on Appropriations and Adjudication
senator@senatorbicruz.com | www.senatorbicruz.com

FOR IMMEDIATE RELEASE
May 6, 2015

SECOND NOTICE OF PUBLIC HEARING

In accordance with the Open Government Law, P.L. 24-109, relative to notice for public
meetings, let this release serve as forty-eight (48) hours’ notice for a Public Hearing by the
Committee on Appropriations and Adjudication scheduled on Friday, May 8, 2015, in
the Guam Legislature Hearing Room in Hagatita, on the following:

10:00AM - OVERSIGHT HEARING
* Bureau of Budget and Management Research
o FY 2015 General and Special Revenue Fund Revenue Tracking

2:00PM - PUBLIC HEARING OF BILLS

+ Bill No. 78-33 (COR) -~ B.T. McCreadie ~ “An act to add a new § 77113.1 to
Chapter 77, Title 10 Guam Code Annotated; relative to establishing an annual
police recruitment cycle, starting in fiscal year 2016 for a five year period.”

+ Bill No. 81-33 {COR} - M.C. Torres / B.J.LF. Cruz / RJ. Respicio - “An act to
mandate the use of an Administrative Law Judge under the Civil Service
Commission, to clarify certain functions and to establish time standards and case
management practices by amending Subsection (¢} of Title 4 GCA § 4405 and
adding a new § 4406.2.7

6:00PM - OVERSIGHT HEARING

*  Guam Veterans Affairs Office
o FY 2015 and Prior VAO Appropriations and Expenditures
o FY 2014 Governor’s Transfer of Appropriation from the VAO

Testimonies may be submitted in person to the Office of Vice Speaker Benjamin J.F Cruz at
the Guam Legislature; by postal mail to 155 Hesler Place, Hagatha Guam 96910; by
facsimile to 477-2522; or by e-mail to senator@senatorbjcruz.com. Copies of written
testimonies received at least one day before the scheduled date will be available at the
hearing.

Individuals requiring assistance or special accommodations should contact Mr. Carlo J.
Branch at the Office of the Vice Speaker at 477-2521, or by e-mail at
carlo. branch@senatorbjcruz.com,

##4
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Committee on Appropriations and Adjudication
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PUBLIC HEARING AGENDA
Friday, May 8, 2015
Guam Legislature Public Hearing Room * Hagdtfia, Guam

10:00AM
Oversight Hearing

BUREAU OF BUDGET AND MANAGEMENT RESEARCH
FY 2015 General and Special Revenue Fund Revenue Tracking

2:00PM
Public Hearing of Bills

Bill No. 78-33 (COR) - B.T. McCreadie - “An act to add a new § 77113.1 to
Chapter 77, Title 10 Guam Code Annotated; relative to establishing an
annual police recruitment cycle, starting in fiscal year 2016 for a five year
period.”

Bill No. 81-33 (COR) - M.C. Torres / B.J.F. Cruz / R.J. Respicio - “An act
to mandate the use of an Administrative Law Judge under the Civil
Service Commission, to clarify certain functions and to establish time

standards and case management practices by amending Subsection (c) of
Title 4 GCA § 4405 and adding a new § 4406.2.”

6:00PM
Oversight Hearing

VETERANS AFFAIRS OFFICE
FY 2015 and Prior VAO Appropriations & Expenditures
FY 2014 Governor’s Transfer of Appropriation from the VAO



